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YX/hat we
do:

Karen Carrera Consulting,

provides consultation
services to growing
businesses and non-profit
organizations. We provide
employment law training,
one-on-one consultations,
advice and counsel,

employment policy manuals,
internal investigations, forms
and document review.

Karen Carrera Consulting
is unique in that we provide
bilingual services and training
for employers with Spanish
speaking employees. We
also conduct the California
law required sexual
harassment prevention and
diversity trainings in Spanish
and translate employee
manuals and other forms into
Spanish for use with your
Spanish speaking
employees. For information
on services, please visit our
website at
www.consultingcarrera.com
for more information or call
us at 415-789-9798 for a free
consultation.

You do not have to

navigate the laws by yourself,
call us for help.

Nobody likes a bully: A note about

workplace bullying.

Workplace bullying refers to repeated, unreasonable
actions of individuals (or a group) directed towards an
employee (or a group of employees), which is intended to
intimidate and creates a risk to the health and safety of the
employee(s). Workplace bullying often involves an abuse
or misuse of power. Bullying includes behavior that
intimidates, degrades, offends, or humiliates a worker,
often in front of others. Bullying behavior creates feelings of
defenselessness in the target and undermines an

i ndividual

s r i gBullyingisodiffetantdrom t

aggression. Whereas aggression may involve a single act,
bullying involves repeated attacks against the target,

Workplace bullying often
involves an abuse or
misuse of power.
Bullying includes
behavior that intimidates,
degrades, offends, or
humiliates a worker,
often in front of others.

creating an on-going
pattern of behavior.
“Tough”™ or
bosses are not necessarily
bullies, as long as their
primary motivation is to
obtain the best
performance by setting
high expectations. Many
bullying situations involve
employees bullying their
peers, rather than a

supervisor bullying an employee. If you are aware of
bullying in the workplace and do not take action, then you
are accepting a share of the responsibility for any future
abuses. This means that witnesses of bullying behavior
should be encouraged to report any such incidences.
Individuals are less likely to engage in antisocial
behavior when it is understood that the company does not
tolerate such behavior and that the perpetrator is likely to

be punished.

Bullies do not run good companies; staff turnover and
sick leave will be high while morale and productivity will be
low. Stress, depression and physical health problems result
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Brinker Decision
regarding rest

and,meq] preaks

to be reviewed:

In the last issue of the
Employment Law Update
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fecent decision Brinker
Restaurant Co. v. Superior
Court,  Cal.App 4th
(2008) WL 2806613, the
California Court of Appeal
held that "meal periods
need only be made
available, not ensured."
We recommended that you
continue ensuring that your
employees were given rest
and meal breaks as
required by law. The
Brinker case is being
reviewed by the California
Supreme Court. For this
reason we again
recommend that you
provide your employees
with rest and meal breaks
and ensure that they are
being taken.

For more information
contact us at 415-789-9798.
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Wor k p | ace B u | | HealthCare for Employees & New Commuter Ordinance

Sexual Harassment Prevention Training Requirements
in time away from work that is San Francisco Health Care Ordinance
costly in terms of wolfi depemb®r'2008, the San Francisco Health Care Ordinance was upheld by
compensation and lost the Court of Appeal. Rejecting challenges by restaurant owners and the Bush
productivity. The breakdown of Administration, the Ninth Circuit Court of Appeals in San Francisco ruled that the

city of San Francisco can require employers to spend a specific amount of money

trust in a bullying environment on health care without interfering with federal regulation of employee benefit plans.

may mean that employees will The San Francisco Health Care Ordinance requires quarterly health care

fail to contribute their best work, expenditures by any business within the City and County of S.F. who employs 20
do not give extra ideas for or more employees per week. Non-profit organizations with 50 or fewer employees
improvement, do not provide and small businesses with 20 or fewer employees are exempt.

feedback on failures and may be San Francisco Commuter Ordinance

less honest about performance.
Also, bullying is different

from harassment. Harassment is

one type of illegal discrimination

In September 2008, San Francisco passed an ordinance that requires
employers to offer commuter benefits for encouraging use of mass transit and van
pools. The ordinance requires employers to offer at least one of the following three
transportation benefit programs: (1) One that allows employees to elect to exclude,

and is defined as offensive and from taxable wages and compensation, employee commuting costs incurred for
unwelcome conduct, serious mass transit passes or vanpool charges up to the maximum allowed by the Internal
enough to adversely affect the Revenue Service (currently, $110 per month); (2) a program whereby the employer
terms and conditions of a provides a transit pass for public transit in San Francisco ( Muni Fast Pass ) or
person’s empl oyment reimbyyrsemept fpr equivalent vanpool charges; (3) a program that provides

occurs because of t fpespofaioniadys ergther multi-passenger vehicle at no cost to the employee.
protected class, and can be The ordinance covers employers with at least 20 employees.
imputed to the employer. California Sexual Harassment Prevention Training

Protected classes in
employment are race/color,

The Fair Employment and Housing Act (FEHA) requires all California
employers to provide information to all of their employees about sexual

religion, national origin, sex, age, harassment, including an explanation of employer and employee rights and
disability and sexual orientation. remedies. Additionally, California employers of 50 or more persons must provide
Bullying in general is NOT illegal training at least every two years for all supervisors and managers. (Cal. Gov. Code
in the U.S. unless it involves Sec. 12950 aka AB1825)

harassment based on race/color,
religion, national origin, sex, age
(40+), disability, or sexual ;
orientation. Bullying also differs CONTACT => Karen Carrera Consulting.
from retaliation, which occurs
after a person makes a
complaint of illegal
discrimination, and is then the
subject of an adverse
employment action or subjected

The Employment Law Update was sent to our clients and
interested parties via email and by U.S. mail. To receive
future Newsletters via email contact Karen@e-
licenciados.com and ask to be added to our mailing list. If
you have any questions, please call Karen Carrera at 415-

to harassment because he or 789-9798.
she made the complaint. This communication is provided for your information only
Employers should stop and is not intended to constitute professional advice as to

bullying as soon it comes to their

i ; , any particular situation.
attention, either by separating

the employees involved, www.ConsultingCarrera.com; www.e-licenciados.com
adopting a zero tolerance policy 5

for workplace bullying, and ©2008

suspending or terminating the Karen Carrera Consulting, Tiburon, California. All rights
perpetrator. reserved.

Visit us on line @ www.ConsultingCarrera.com.
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